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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

[Docket  No.  R^76-3601 

PART  16— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Interim  Rule 

Notice  is  hereby  given  that  the  D^art- 
ment  of  Housing  and  Urban  Develop¬ 
ment,  (hereinafter  referred  to  as  the 
“Department”),  is  adopting  an  interim 
rule  amending  Part  16  of  Subtitle  A  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  in  order  to  allow  departmental  Pri¬ 
vacy  OfiScers  to  deny  access  to  records 
contained  in  Privacy  Act  Records  Sys¬ 
tems  whenever  a  Privacy  Act  “specific 
exemption”,  provided  for  at  5  U.S.C.  552a 
<  k) ,  is  applicable. 

Section.  16.6  of  the  Department’s  Pri¬ 
vacy  Act  Regulations  sets  forth  the 
grounds  upon  which  departmental  Pri¬ 
vacy  Officers  may  deny  access  to  records 
contained  in  HUD  Privacy  Act  Records 
Systems.  This  section  presently  allows 
Privacy  Officers  to  deny  access  based 
upon  a  determination  that  the  record  is 
subject  to  a  “general  exemption”  de¬ 
scribed  in  §  16.14,  but  fails  to  provide  a 
basis  for  denial  when  a  “specific  exemp¬ 
tion”  is  applicable  under  !  16.15. 

The  public  interest  dictates  that  this 
amendment  be  made  effective  Immedl- 
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ately,  because  publication  as  a  proposed 
rule  could  require  the  Department  to  dis¬ 
close  materials,  which  if  disclosed  could 
seriously  interfere  with  the  Department’s 
ability  to  perform  its  fimctions  properly. 
Furthermore,  the  Department  has  pre¬ 
viously  afforded  the  public  an  opportu¬ 
nity  to  comment  on  its  exercise  of  “spe¬ 
cific  exemptions”  by  publishing  these  as 
part  of  the  Department’s  Notice  of  Sys¬ 
tems  of  Records  (40  FR  39738  et  seq.,  40 
FR  47345).  ’The  Secretary  has,  there¬ 
fore,  determined  that  comment  and  pub¬ 
lic  procedure  prior  to  adoption  of  this 
Amendment  is  unnecessary  and  good 
cause  exists  for  making  this  Amendment 
effective  October  8,  1976.  However,  inter¬ 
ested  persons  are  encouraged  to  submit 
written  comments,  views  or  data  regard¬ 
ing  this  Interim  Rule  promulgated 
hereby  to  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  R(X)m  10141,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street,  SW.,  Washington, 
D,C.  20410.  Communications  should  be 
identified  by  the  above  docket  number 
and  title.  All  submissions  received  on  or 
before  Monday,  November  8,  1973,  will  be 
considered  before  an  adoption  of  a  final 
rule.  A  copy  of  this  communication  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

A  Finding  of  Inapplicability  respecting 
the  National  Elnvlronmental  Policy  Act 
of  1969  has  been  made  In  accordance 
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with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  in  the  preceding  paragraph. 

’TherefcM-e,  Part  16  of  Subtitle  A  of 
Utie  24  of  the  Code  of  Federal  Regula- 
tums  is, amended,  as  follows: 

Section  16.6(a)  (1)  is  revised  to  read,  as 
follows: 

§  16.6  Initial  denial  of  accesH. 

(a)  Ground*.  Access  by  an  individual 
to  a  reomd  which  pertains  to  that  indi¬ 
vidual  will  be  denied  only  upon  a  deter - 
minaticm  by  the  Privacy  Officer  that: 

(1)  ’The  record  is  subject  to  an  exemp¬ 
tion  under  §  16.14,  §  16.15  or  to  an  ex¬ 
emption  determined  by  another  agency 
noticing  the  systems  of  records; 

•  .  •  •  *  •  .  • 

(8  DA.C.  552a,  88  Stat.  1896,  P.L.  93-579;  Sec. 
7(d) ,  Department  of  HTO  Act  (42  U.S.C.  3535 
(dj.PJ..  80-174).) 

Effective  date.  This  amendment  shall 
be  effective  October  8, 1976. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  proposed  rule 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107.) 

John  B.  Rhinelander, 

Under  Secretary  of  Housing 
and  Urban  Development. 

|PB  Doc.7e-29457  Piled  10-7-76;8^46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-7&-6061 

PRIVACY  ACT  OF  1974 

Proposed  and  Final  Amendments  of  Notice 
of  Systems  Records 

On  August  28,  1975,  in  accordance 
with  the  Privacy  Act  of  1974,  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  (hereinafter  referred  as  “the 
Department”  or  “HUD”),  published  its 
proposed  Notice  of  Systems  of  Records 
(40  FR  39738  et  seq.).  The  notice  was 
adopted  on  October  8,  1975,  at  40  FR 
47435. 

On  April  22,  1976,  the  Department 
published  at  41  FR  16850  certain  Pro¬ 
posed  Amendments^  of  its  Systems  of 
Records  Notices  pursuant  to  the  Privacy 
Act  of  1974,  Pub.  L.  93-579.  By  correction 
published  at  41  FR  18901  on  May  7, 1976, 
the  period  in  which  interested  persons 
were  given  the  opportunity  to  comment 
on  the  Proposed  Amendments  was  ex¬ 
tended  through  May  30,  1976.  No  com¬ 
ments  were  received. 

The  Proposed  Amendments  which  are 
adopted  by  the  Department  herein  in¬ 
cluded:  (1)  The  addition  of  a  General 
Routine  Use  applicable  to  all  the  De¬ 
partment’s  Privacy  Act  Records  Systems 
that  makes  available  to  a  Member  of 
Congress  or  staff,  acting  upon  the  Mem¬ 
ber’s  behalf.  Privacy  Act  records  re¬ 
quested  at  the  request  of  the  individual 
who  is  the  subject  of  the  Record,  and  (2) 
the  addition  of  a  routine  use  applicable 
only  to  Systems  HUD/DEPT-34  (Pay  and 
Leave  Records  of  Employees)  for  disclo¬ 
sure  of  information  concerning  pay, 
leave,  benefits,  retirement  deductions 
and  other  information  to  the  Civil  Serv¬ 
ice  Commission  to  the  extent  necessary 
for  the  Commission  to  carry  out  Its  Gov¬ 
ernment-wide  personnel  functions.  In 
addition  to  adopting  the  above  amend¬ 
ments,  the  Department  proposes: 

1.  Amendment  of  the  Statement  of 
Routine  Uses  for  the  systems  of  records 
designated  HUD/DEIFT-34  (Pay  and 
Leave  Records  of  Employees)  by  adding 
a  routine  use  for  disclosure  to  State  and 
local  taxing  authorities  conceriiing  com¬ 
pensation  to  employees  for  personal 
services. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  or  arguments  in  regard 
to  this  proposed  routine  use  to  the  Rules 
Docket  Clerk,  (MSce  of  the  Secretary, 
10141,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410  on  or  before 
Monday,  November  8,  1976.  All  written 
comments  received  through  said  date 
will  be  considered  by  the  Department  in 
determining  whether  publication  of  this 
proposed  routine  use  would  be  in  the 
public  Interest. 

2.  Addition  of  a  specific  exemption, 
applicable  to  System  HUD/DEPT-15 
(Equal  Opportunity  Housing  Com¬ 
plaints)  ,  by  adding  a  specific  exemption 
which  will  allow  the  Departemnt  to 
withhold  records  compiled  and  main¬ 


tained  for  the  piupose  of  enforcing  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
Title  vm  of  the  Civil  Rights  Act  of  1968. 
The  premature  disclosure  to  the  subject 
individtials  or  their  representatives  of 
investigatory  materials  ccunpiled  in  ad¬ 
vance  of  conciliation  contained  in  this 
System  would  interfere  with  the  ability 
of  the  Department  to  perform  its  fimc- 
tions  properly  in  connection  with  en¬ 
forcement  of  these  laws.  Interested  per¬ 
sons  may  submit  written  data,  views,  or 
argmnents  in  regard  to  this  proposed 
specific  exemption  to  the  Rules  Docket 
Clerk,  OfQce  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410  on  or  before 
Monday,  November  8,  1976.  All  written 
comments  received  through  said  date 
will  be  considered  by  the  Department  in 
determining  whether  publication  of  this 
proposed  specific  exemption  would  be  in 
the  public  interest. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clei^  at  the  address 
set  forth  in  the  preceding  paragraph. 

’Therefore,  the  Department  of  Housing 
and  Urban  Development  adopts  and  pro¬ 
poses  the  following  changes: 

1.  ’The  Department  adopts  the  follow¬ 
ing  General  Use: 

Routine  Use — Disclosure  Pursuant  to 
Congressional  Inquiry.  Disclosures  may 
be  made  to  a  Congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressicmal  of¬ 
fice  made  at  the  request  of  that  individ¬ 
ual. 

2.  HUD  Privacy  Act  System  of  Rec¬ 
ords  HUD/DEPT-34  is  amended  to  read 
as  follows: 

HUD/DEPT-34 

System  name:  Pay  and  Leave  Records 
of  Employees. 

System  location:  Department  Central 
Office: 

Categories  of  individuals  covered  by 
the  system:  HUD  emjdoyees. 

Categories  of  records  in  the  system: 
Name,  Social  Security  number  and  em¬ 
ployee  number,  grade,  step  and  salary; 
organization,  retirement  or  FICA  data  as 
applicable;  Federal,  state  and  local  tax 
deductions;  regular  and  optional  Ck>v- 
emment  life  insurance  deduction  (s), 
health  insurance  deduction  and  plan  or 
code;  cash  award  data;  jury  duty  data; 
military  leave  data;  pay  differentials; 
union  dues  deductions;  allotments,  by 
type  and  amount;  financial  institution 
code  and  employee  accoimt  number; 
leave  status  and  data  of  all  types  (in¬ 
cluding  annual,  compensatory,  jury 
duty,  maternity,  milltery,  retirement 
disability,  sick,  transferred,  and  without 
p>ay) ;  time  and  attendance  records,  in¬ 
cluding  number  of  regular,  overtime 
holiday,  Sunday  and  other  hours 
worked;  pay  period  number  and  ending 


dates;  cost  of  living  allowances;  mailing 
address;  co-owner;  and/or  beneficiary  of 
bonds,  marital  status  and  number  of  de¬ 
pendents;  and  “Notification  of  Person¬ 
nel  Action”. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Routine  Uses  paragraphs  in  prefatory 
statement.  Other  routine  uses:  transmit¬ 
tal  of  data  to  U.S.  Treasury  to  effect 
issuance  of  paycheck  to  employees  and 
distribution,  of  pay  according  to  em¬ 
ployee  dirediions  for  savings  bonds,  al¬ 
lotments,  financial  institutions  and  other 
authorized  purposes.  Annual  reporting 
of  W-2  statements  to  Internal  Revenue 
Service  and  the  individual.  To  the  Civil 
Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and 
other  information  necessary  for  the 
Commission  to  carry  on  its  Government- 
wide  personnel  fimctions. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining  and  dl^os- 
ing  of  records  in  the  system: 

Storage:  Manual,  machine-readable 
and  magnetic  media. 

Retrievabllity:  Name  of  employee;  So¬ 
cial  Security  Number. 

Safeguards:  Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and/or  rooms 
locked  when  not  in  use.  Admittance, 
when  open,  is  restricted  to  authorized 
personnel  only.  All  payroll  personnel  and 
computer  (^Jerators  and  programmers 
are  instructed  and  cautioned  on  the  con¬ 
fidentiality  of  the  records. 

Retention  and  disposal:  Retained  on 
site  imtil  after  GAO  audit,  then  dispose 
of,  or  transferred  to  Federal  Records 
Storage  Center  in  accordance  with  fis¬ 
cal  records  program  approval  by  GAO, 
as  appropriate,  or  General  Record 
Schedules  of  GSA. 

System  manager(s)  and  address; 

Director,  Office  of  Organization  and  Manage¬ 
ment  Information,  Department  of  Housing 

and  Urban  Development,  451  Seventh 

Street  S.W.,  'Washington,  D.C.  20410. 

Notification  procedure;  For  Inquiry 
about  existence  of  records,  contact  the 
Privacy  Officer  at  the  appropriate  loca¬ 
tion,  in  accordance  with  procedures  in 
24  CFR  Part  16.  If  additional  informa¬ 
tion  or  assistance  is  required,  contact  the 
Privacy  Officer  at  the  appropriate  loca¬ 
tion.  A  list  of  all  locations  is  given  in 
Appendix  A. 

Record  access  procedures:  ’The  De¬ 
partment’s!  rules  for  providing  access  to 
records  to  the  individual  concerned  ap¬ 
pear  in  24  CFR  Part  16.  If  additional  in¬ 
formation  or  assistance  is  required,  con¬ 
tact  the  Privacy  Officer  at  the  appro¬ 
priate  location.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  ’The 
Department’s  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
denials,  by  the  individual  concerned,  ap¬ 
pear  in  24  CFR  Part  16.  If  additional  in¬ 
formation  or  assistance  is  needed,  it  may 
be  obtained  by  ccmtacting:  (1)  In  rela¬ 
tion  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Officer, 
Office  of  Organization  and  Management 
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Information,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

Record  source  categories:  Subject 
individiials,  supervisors,  timekeepers, 
official  personnel  records,  and  IRS. 

3.  The  Department  proposes  to  amend 
the  routine  uses  of  system  HUD/DEPT- 
34  to  read  as  follows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Routine  Uses  paragraphs  in  prefatory 
statement.  Other  routine  uses:  transmit¬ 
tal  of  data  to  U.S.  Treastiry  to  effect 
issuance  of  paycheck  to  employees  and 
distribution,  of  pay  according  to  employ¬ 
ee  directions  for  savings  bonds,  allot¬ 
ments,  financial  institutions  and  other 
authorized  purposes.  Annual  reporting  of 
W-2  statements  to  Internal  Revenue 


Services  and  the  individual  and  taxing 
authorities  of  States,  the  District  of  Co¬ 
lumbia,  territories,  possessions,  and  local 
governments,  except  Social  Security 
niunbers  will  be  r^x>rted  only  to  such 
authorities  that  have  satisfied  the  re- 
quirem^ts  set  forth  in  Section  7(a)  (2) 
(B)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and  other 
information  necessary  for  the  Commis¬ 
sion  to  carry  on  its  Government-wide 
personnel  functions. 

4.  The  D^artment  proposes  to  amend 
system  HUD/DEPT-15,  by  adding  a  spec¬ 
ific  exemption,  to  read,  as  follows: 

Systems  exempted  from  certain  pro¬ 
visions  of  the  Act:  Pursuant  to  5  U.S.C. 
552a(k)  (2) ,  all  investigatory  material, 
including  conciliation  files,  in  records 
contained  in  this  System  which  meet  the 


criteria  of  these  sub-sections  is  exempted 
from  the  notice,  access,  and  contest  re¬ 
quirements  (under  5  U.S.C,.552a  (c)(3), 
(d),  (e)(1),  (e)(4)  (G),  (H).  and  (I), 
and  (f ) )  of  the  agency  regulations  in 
order  for  the  Department’s  Fair  Housing 
and  Equal  Opportunity  and  legal  staffs 
to  perform  their  functions  properly, 

*  •  •  •  • 

(It  is  hereby  certified  that  the  economic 
£uid  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107.) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  30,  1976. 

John  B.  Rhinelander, 

Under  Secretary  of 
Housing  and  Urban  Development. 
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